South Carolina State Laws and Involuntary Treatment for Mental Illness or Chemical Dependency

South Carolina State Statutes provide for involuntary treatment for mental illness or chemical dependency.  Based on the individual’s needs, this treatment can be in an outpatient setting or inpatient facility.

The Probate Court in each county executes the steps in the involuntary commitment process.

Judicial Involuntary Commitment
Mental Illness is used when a concerned party believes a person is mentally ill and because of this condition needs treatment, but is refusing to get treatment.  Specific, observable facts are presented to support this belief.  

Chemical Dependency is used when an interested party believes that a person is chemically dependent and because of this chronic disorder of repeated and excessive use of alcohol and/or drugs is in need of involuntary commitment. This belief is supported by facts such as:   (a)recent overt acts or recent expressed acts of violence;  (b)episodes of recent serious physical problems related to the habitual and excessive use of drugs and/or alcohol;  (c)incapacitation by drugs and/or alcohol on a habitual and excessive basis as evidenced by numerous appearance before the court within the preceding 12 months, repeated incidences involving law enforcement, multiple prior treatment episodes, or testimony by family or by members of the community known to the person relating a lifestyle adversely affected by alcohol and/or drugs.

What happens:

· Interested person contacts the Probate Court.  The Court usually refers the interested party to the mental health center (mental illness) or alcohol commission (chemical dependency).  These agencies provide assistance to the Court in gathering facts on the petition for commitment.
· The mental health staff talk with the person to hear the specific, observable facts which need to be supplied to the Court.

· The completed petition is notarized and sent to the Court for review and action.

· The petition is filed and a copy is served on the identified person and his/her attorney or family.  

· A date is scheduled for the person to be examined by two professionals…one counselor, one doctor.   A hearing is scheduled for the recommendation of the examiners to be presented to the Probate Judge.

· Based on the recommendations, the Judge can order the person to outpatient treatment or to treatment in an inpatient facility.

· If the person does not show up for the examinations and was served a Bench Warrant, the Judge can issue an order for law enforcement to take the person in to custody.
Involuntary Emergency Admission

Mental Illness.  An interested party believes a person to be mentally ill and because of this mental condition is likely to cause serious harm to self or others if not immediately hospitalized.  The specific type of harm and facts supporting this belief are provided.   

Chemical Dependency. An interested party believes a person is chemically dependent and because of this chronic disorder of repeated and excessive use of alcohol and/or drugs poses a substantially risk of physical harm to self or others if not immediately provided with emergency care and treatment and is incapable of exercising judgment concerning emergency care. The specific type of harm thought probable and specific threats or attempts to seriously harm self or others are stated.

What happens:

· Interested person contacts the Probate Court.  The Court refers the interested party to the mental health center. The mental health center assists the Court in gathering the facts on the petition for commitment.

· The mental health staff talk with the interested party to hear specific, observable facts which need to be supplied to the Court. 

· The completed petition is notarized and taken to the Court for review.

· The Judge issues an Order of Detention authorizing the Sheriff’s Department to take the person in to custody for evaluation by a medical doctor.  

· To assist the Sheriff’s officers, the mental health staff will ask the interested party for information to identify and locate the person as well as information about dangers such as weapons or dogs.

· The medical doctor evaluating the person may be in a hospital emergency room or in the mental health center.

· If the doctor deems emergency admission is indicated, an accepting inpatient facility is located.  The Sheriff’s department transports the person to the facility.

